
PERFORMANCE CONTRACT
1.
Parties

The Artist: 


or her/his duly authorized representative: 

Address: 


Telephone:   (
  ) 


Fax: (     )

E-mail: 


If applicable, working under the name, or trade name, of:

If applicable, GST number: 


QST number: 

hereinafter referred to as the “ARTIST”

and

The Artist-run Centre: 

Address: 


Telephone:   (      ) 


Fax: (     )

E-mail: 


hereinafter referred to as the “CENTRE”

herein represented by 

who declares herself/himself duly authorized to do so. 

WHEREAS THE ARTIST is the creator of the WORKS, their author as defined by the Copyright Act, and is an artist as defined by An act respecting the professional status of artists in the visual arts, arts and crafts and literature, and their contracts with promoters;

WHEREAS THE CENTRE is a promoter as defined by An act respecting the professional status of artists in the visual arts, arts and crafts and literature, and their contracts with promoters;

WHEREAS THE CENTRE wishes to publicly exhibit the WORKS of THE ARTIST listed in Schedule "A";

WHEREAS THE CENTRE wishes to employ the services of THE ARTIST to provide other professional activities related to the exhibition of her/his WORKS;

WHEREAS the above preamble forms an integral part of the present agreement;
NOW, THEREFORE, THE ARTIST AND THE CENTRE DO HEREBY AGREE AS FOLLOWS:
2. 
Object of the contract

2.1 
The ARTIST undertakes for the CENTRE to perform in public the performance work identified below (and hereinafter referred to as the “WORK”) and described in greater detail in Schedule “A” of the present agreement:

Title: 



Year of creation:


Duration:


2.2 
The ARTIST, author, first owner and current copyright owner of the WORK, is granting for the said WORK, to the benefit of the CENTRE, the licenses described in clauses 3, 4 and 6. The ARTIST, member of a copyright collective, certifies to the CENTRE that she/he has the capacity to conclude the present agreement.


Copyright collective, if applicable: 

3. 
Public performance license
3.1 
The ARTIST authorizes the CENTRE to present her/his performance WORK from
 to



201
.


Frequency of presentation: 
 .


Number of presentations: 
 .

3.2 
If both agree, the parties may later decide to extend or shorten the performance period. The new agreement will stipulate if the copyright fees to be paid to the ARTIST in conjunction with her/his public performance right are changed.

3.3 
Place of performance, if different from the CENTRE:

3.4 
The ARTIST grants this public performance license exclusively to the CENTRE. However, the parties agree that this exclusivity will only apply to the following territory: 

 , and will only be valid for the following time period (if this period differs from the public performance period mentioned in clause 3.1): 


from
to
201
.

3.5 
The CENTRE may not transfer to a third party the license granted herein by the ARTIST.

4. 
Audiovisual recording license

4.1 
The ARTIST authorizes the CENTRE to document the public performance of the WORK on video for archival purposes, and for educational purposes limited to individual viewing exclusively on the CENTRE’s premises. The ARTIST grants this recording license for free. This license is non-exclusive, non-transferable and will remain valid for a duration equivalent to the CENTRE’s existence. The CENTRE will provide the ARTIST with a copy of this recording at the latest on 


201
.

5. 
Promotion

5.1 
The CENTRE undertakes to promote the public performance of the WORK at its expense, according to its usual promotional program.

5.2 
On the 

 
 201 
 at the latest, the ARTIST will provide the CENTRE with an up-to-date resume, a text describing her/his artistic approach, and, for the purpose of current promotion, 

 reproductions of excerpts of the WORK identified as follows:

6. 
Reproduction and public communication licenses
6.1 
The ARTIST authorizes the CENTRE to reproduce, in the following media, the excerpts of the WORK for current promotional purposes of the performance (check):



 printed (brochure; program; catalogue; magazine; newsprint) 



 invitation card



 poster



 other (specify: 




)

6.2 
The reproduction license granted by the ARTIST is non-exclusive, non-transferable and without any territorial restriction regarding the distribution of reproductions.

6.3
The reproduction license is valid for a maximum period of 

 months from the signing of the present agreement.

6.4 
In addition, the ARTIST authorizes the CENTRE to communicate to the public, by the following mean(s) of telecommunication, the excerpts of the WORK for current promotional purposes of the performance (check if applicable):



 television (specify: 
 )



 internet (site: www
 )

6.5 
This public communication licence is non-exclusive, non-transferable, and worldwide, and is valid for the period stipulated in clause 6.3. However, the CENTRE will remove the reproductions of the excerpts of the WORK from its website on the 

 


 201 
 at the latest.

6.6 
The ARTIST must previously authorize in writing any other use.

7. 
Intellectual property rights

7.1
The CENTRE undertakes to respect the ARTIST’s intellectual property rights in her/his WORK. In consequence:


a) During the performance in public, the CENTRE will indicate the ARTIST’s name in conjunction with her/his WORK.


b) The CENTRE will identify in a readable manner every reproduction of the excerpts of the WORK. This identification will consist at least of the “©” sign, followed by the ARTIST’s name and the year the work was created. This identification will appear immediately next to the reproduction, or in a table of illustrations, with the indication of the page number and, if necessary, the location of the reproduction.


c) The CENTRE undertakes to mention (in French and in English) on its website that the excerpts of the WORK that appear within it are protected by copyright and that their reproduction is strictly forbidden. The CENTRE also undertakes to put online-reproductions at 72 dpi resolution (screen resolution). However, the parties agree that the CENTRE will not be held responsible for the possible piracy of the excerpts reproduced on its website.


Suggested warning:


Avertissement : Le contenu de ce site Internet est protégé par le droit d’auteur. Toute reproduction est interdite. / Warning: The content of this web site is copyrighted. Any reproduction is strictly forbidden.

7.2 
The CENTRE undertakes to have the excerpts of the WORK reproduced in their entirety and without alteration, unless the ARTIST accepts in writing a reproduction different from said standard.

7.3 
With any and all reproductions of the excerpts of the WORK, the CENTRE will mention the name of the author of the images: 



.

8. 
Remuneration and mode of payment
8.1 
The ARTIST grants the licenses in consideration of the following copyright fees, plus any applicable taxes:


Public performance rights: $

 CA.


Reproduction and public communication rights: $

 CA.


If applicable, professional fees, plus any applicable taxes:


Conference: $
 CA.


Public appearance: $
 CA.


Other ( 
 ): $
 CA.

8.2 
The CENTRE will pay the ARTIST according to the following terms:


Date (s) of the payment, installments:




 201
 .

Conditions, if applicable (example: advance): 


9. 
Representation of persons

9.1 
If any identifiable persons are represented in the WORK, the ARTIST will provide the CENTRE with copies of the written authorizations she/he obtained from said persons.

10. 
Transportation of ARTIST’s equipment
10.1 
If the ARTIST uses her/his equipment for the performance, the ARTIST, or the carrier of her/his choice, will deliver this equipment at least 
 days before the date scheduled for the beginning of the public performances.

10.2 
Unless there exists a specific agreement to the contrary, the ARTIST shall take possession of this equipment at the latest 

 days after the last public presentation of the WORK. 

10.3
The parties will decide together in advance of the date of delivery to the CENTRE, and the date the ARTIST retakes possession of the equipment.

10.4 
The packing in which the equipment is received by the CENTRE must be reusable for its return to the ARTIST. The
 will assume the costs of this packing.

10.5 
The costs for the transportation of the equipment, and for insurance during the transportation, will be assumed by:


Forwarding  
 .


Return 
 .

11. 
Equipment and installations

11.1
Unless otherwise specified in Schedule “A”, the ARTIST will set in place the equipment and installations needed for the public presentation of the WORK in the place of presentation.

12. 
Insurance

12.1 
To guarantee its obligations regarding any damages that may occur to the ARTIST’s equipment, the CENTRE will procure an all-risks insurance policy for an amount of $

 CA. This insurance shall be in force from the reception of the equipment by the CENTRE until the ARTIST retakes possession of the equipment, or until its pick-up by a carrier.

12.2
The CENTER has the responsibility to ensure that the ARTIST may benefit from the occupational health and safety rights and obligations in compliance with the regulations and standards of the Commission de la santé et de la sécurité au travail (CSST) (Occupational Health and Safety Commission). The ARTIST accepts to respect the regulations in force.
13. 
Termination

13.1 
If the CENTRE decides to cancel the public performances of the WORK, the CENTRE undertakes to pay the ARTIST damages as per the following rates (the delay of notice being calculated from the beginning date of the public presentation of the WORK stipulated in clause 3.1):


Cancellation with a notice of 90 days or more: the CENTRE will make no compensation.


Cancellation with a prior notice of 30 to 89 days: compensation equivalent to 50% of the rights and fees established in the present contract will be paid to the ARTIST.


Cancellation with a prior notice of less of 30 days: the ARTIST will receive compensation equivalent to the total amount of rights and fees established in the present contract.

13.2 
If the ARTIST decides to cancel the public performances of the WORK or is unable to meet the stipulated deadlines, the CENTRE is not obligated to pay the rights and fees established herein. In such case, the ARTIST undertakes to reimburse the CENTRE any expenses already incurred in conjunction with the public performances of the WORK, and this within fifteen (15) days of notice by the CENTRE establishing the amount owing.

13.3 
The contract is terminated if the CENTRE enters bankruptcy or is subject to a receivership order under the Bankruptcy and Insolvency Act (Revised Statutes of Canada [1985] Chapter B-3), if its property is subject to seizure by virtue of the law or, in the case of a corporation, if it is subject to liquidation.
14. 
Arbitration

14.1
The parties agree to make all possible reasonable efforts to resolve any dispute relative to the present contract, or ensuing from its interpretation or its application, through mediation in accordance with the procedure provided for in Articles 1 to 7 of Book VII of the Civil Code of Québec, as specified in An act to establish the new Code of Civil Procedure (Bill no 28). 
14.2
If the parties are not able to reach an agreement within sixty (60) days following the appointment of a mediator, one of the parties may, if necessary, turn to common law courts. The parties then expressly waive the application of Article 37 of the Act respecting the professional status of artists in the visual arts, arts and crafts and literature, and their contracts with promoters.
15. 
General clauses

15.1 
The parties declare that the present contract contains the integrality of their agreement and that it can only be modified, in part or in whole, by another written agreement bearing the signature of both parties. 

15.2
The contract is formed when signed by both the ARTIST and the CENTRE. The contract will continue until all obligations derived from it are fulfilled.

15.3 
To become an integral part of the contract, any attached Schedule must be duly completed and signed by the parties, and this before the 



 201 
.

15.4 
The invalidity of a given clause of the present contract does not invalidate the whole contract.

15.5 
The present contract is governed by, and must be interpreted in accordance with, Quebec and Canadian laws in force on the date of the signature. The parties elect domicile in the judicial district of: 
.

15.6 
The ARTIST is liable to respect her/his obligations only from the moment she/he has in her/his possession a copy of the contract signed by both parties.
16. 
Signatures

IN WITNESS WHEREOF THE PARTIES HAVE SIGNED IN TWO (2) ORIGINALS:

The ARTIST: 










Signature of the witness




The CENTRE: 









Signature of the witness


At 
      , the

201
.
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_____         _______
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